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 1   practices?
  

 2       A.   Okay.  The picture here is a component view.
  

 3       Q.   Here being page 16 of --
  

 4       A.   Page 16 of the user guide.  It's a component
  

 5   view of our application architecture.  And what you see
  

 6   here is Data Architect in the center.  It actually will
  

 7   interact with database management systems to reverse
  

 8   engineer.  That's the exercise of visualizing the
  

 9   structure of the database.
  

10            It will forward engineer and generate code to
  

11   build new databases and then it will compare and merge
  

12   to synchronize the model with the database.  We have a
  

13   Repository server, and that's used to connect to the
  

14   Repository database, which is used to store models,
  

15   collaborate on the models.
  

16            We have actually a Business Architect, which is
  

17   for process in conceptual modeling, and both of those
  

18   will connect to the Repository server to be able to
  

19   retrieve and make changes to the models that are in the
  

20   Repository.
  

21       Q.   Is the DBMS -- what does DBMS stand for?
  

22       A.   So DBMS is database management system.
  

23       Q.   Is DBMS part of the ER/Studio product line?
  

24       A.   In the cylinder that's below the Studio Data
  

25   Architect that would just be database systems that users
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 1   would build, develop, and manage.  So that would not be
  

 2   technically part of our product.  It would be what our
  

 3   customers are managing and developing and building.
  

 4       Q.   So there's no database sold under the brand E/R
  

 5   Studio; correct?
  

 6       A.   Well, no.  There is.  That's the Repository
  

 7   database, and that's where the V models are stored.  So
  

 8   that's the one over on the right.  That would be our
  

 9   database that would store the models, any information on
  

10   the models as well.
  

11       Q.   And does Embarcadero Technologies, which I'll
  

12   refer to as Embarcadero in the future, have any other
  

13   databases that it sells or database systems?
  

14       A.   We do.  We have other products like Performance
  

15   Center that has a Repository to store statistics and
  

16   metrics on the database -- databases that it's managing.
  

17   I believe DB Optimizer, which is our SQL tuning, uses a
  

18   Repository as well to store metrics and statistics and
  

19   information on the SQL that it's going to tune, and then
  

20   we have Innerbase itself, which is a database management
  

21   system that developers can use if they're developing,
  

22   you know, Delphi code or C++ code or Java code and they
  

23   need a database to store information for their
  

24   application, they can purchase Innerbase which would
  

25   provide that for them.
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 1       Q.   And that's a general purpose database?
  

 2       A.   General purpose database similar to Oracle
  

 3   MySQL SQL server, obviously, different.  It's not more
  

 4   lightweight but it's along those lines.
  

 5       Q.   And does the ER/Studio line of products work
  

 6   with a variety of other databases, third party
  

 7   databases?
  

 8       A.   Yes, we support probably 20 different database
  

 9   management systems; Oracle, SQL Server, MySQL,  DB2.
  

10   There's a couple different flavors of DB2, Teredata,
  

11   Innerbase, Informix.  And that's not all of them, but we
  

12   support a variety of third part database platforms.
  

13            And so then there are some other things here on
  

14   the component diagram here.  We have the ER/Studio
  

15   Portal that is used to present the models from the
  

16   Repository.
  

17       Q.   And here we're talking about Exhibit 3 still?
  

18       A.   And it's used to present the models in the
  

19   Repository through a web browser.  We have the ER/Studio
  

20   Metawizard, which is the import/export, and that allows
  

21   the metadata or model information from ER/Studio Data
  

22   Architect to be exported to third party products, other
  

23   modeling tools that could be for data modeling, for
  

24   software modeling, XML.  There's a lot of other formats
  

25   that people would like to get the metadata out to share
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 1   announcing?
  

 2       A.   This press release is announcing Embarcadero's
  

 3   acquisition of CodeGear, which was a division of
  

 4   Borland, and they specialized in application development
  

 5   tools like Delphi, JBuilder, Innerbase.  The database
  

 6   server was one of their products.  And we acquired them
  

 7   to just broaden the tools that we can sell to our
  

 8   customers from just, you know, traditional Embarcadero
  

 9   tools were just on the database management and
  

10   development side.  And these gave us a lot of the
  

11   application development, so more of the I guess it would
  

12   be the front end applications that would be presented to
  

13   end users.
  

14       Q.   What's the relationship between the ER/Studio
  

15   database products and the tools and are they sold to the
  

16   same customers?  Why would they acquire CodeGear?
  

17       A.   They would be developed or sold to the same
  

18   customers.  So we have -- the developers could be either
  

19   application developers, database developers, or both.
  

20   And we've in the past before did acquisition we just
  

21   sold primarily to database developers, but that has
  

22   expanded out to application developers.  It just was a
  

23   logical fit for our company and that gave us the tools
  

24   like RAD Studio that would do the development there.
  

25       Q.   Is there some logical connection between the
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 1   application development, which is where the RAD Studio,
  

 2   Delphi -- Delphi Prism, PHP, 3rd Rail, all those other
  

 3   IVEs for application development.
  

 4            We've got database management and development
  

 5   and performance optimization.  And we have bundles that
  

 6   kind of go across these as well.  All Access is a
  

 7   product that we sell that actually incorporates editions
  

 8   of all of these products.  So they would be bundled
  

 9   together and targeted for one specific user.
  

10       Q.   So there are customers that buy the entire
  

11   line?
  

12       A.   Absolutely, yeah.  All Access is -- it was
  

13   launched in, I believe, early 2009 and it's been a
  

14   pretty successful product because smaller companies that
  

15   have people that do the database development, the
  

16   application development, monitoring performance
  

17   optimization, they can get all of our products at a nice
  

18   entry price.
  

19       Q.   So this lets them design and develop a database
  

20   and then build applications using the database?
  

21       A.   Yes, it would give them the full kind of
  

22   spectrum of tools.
  

23            (Opposer's Exhibit 6 was marked for
  

24            identification.)
  

25   BY MR. GREENSTEIN:
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 1   doesn't do a lot of that stuff.  But in varying degrees
  

 2   we have that all across the product line.
  

 3            We have -- the next three pages are ER/Studio
  

 4   Repository, and this is basically where the models would
  

 5   be stored and you can set security on the models,
  

 6   version the models, and it's used -- what customers
  

 7   would use to work concurrently on the logical and
  

 8   physical data models as well as the process and
  

 9   conceptual models.
  

10       Q.   And the ER/Studio Repository on page 3 lists a
  

11   number of industry leading DBMSs with which it works?
  

12       A.   Yes.  These would be database platforms that
  

13   they can run the Repository on that we would install.
  

14   It's a subset of the actual databases that can be
  

15   modeled with ER/Studio or developed with ER/Studio
  

16   Architect.
  

17       Q.   And the vendors or the companies that put out
  

18   these DBMSs listed here are?
  

19       A.   It supports Oracle, IBM DB2, Sybase Adaptive
  

20   Server Enterprise, and Microsoft SQL Server.
  

21       Q.   And the next two pages?
  

22       A.   This looks like a newer -- the next two pages
  

23   are a newer version of the ER/Studio Repository data
  

24   sheet.  It's similar literature.  It's just in a
  

25   different format.  And then we have ER/Studio Portal,
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 1       A.   It could.  It could really be anything.
  

 2       Q.   And that's a user option?
  

 3       A.   That's a user option, yeah.
  

 4       Q.   And the last two pages?
  

 5       A.   The last two pages are the universal data
  

 6   models that we resell, and these are basically packaged
  

 7   models that can be purchased by customers that might
  

 8   have customer data, product data, orders, that are
  

 9   basically prefabricated models that customers can
  

10   purchase to jump-start their development of different
  

11   applications.
  

12       Q.   And then the last page of Exhibit 6 is -- it's
  

13   not a data sheet.  It looks like a web page.  Can you
  

14   explain what that page is?
  

15       A.   So this is the ER/Studio DBMS support and here
  

16   we have a list of database management systems that Data
  

17   Architect supports.  And do you want me to read through
  

18   each of these or --
  

19       Q.   Maybe just the company.  You don't have to do
  

20   the individual databases.
  

21       A.   So we have Hitachi Database, IBM DB2, Informix,
  

22   Innerbase, Microsoft Access and SQL Server, Microsoft
  

23   Visual FoxPro, MySQL, Netezza, Teradata, Oracle,
  

24   Postgres.  There's a couple flavors of Sybase databases,
  

25   and then there's a generic SQL database.
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 1   of metrics there for that.
  

 2       Q.   So this is statistical analysis that the
  

 3   program does on itself for the benefit of the user?
  

 4       A.   Yes, it's statistical analysis that we perform
  

 5   so they can understand the size of a database and
  

 6   basically plan for future growth in that regard.
  

 7       Q.   And then still within Exhibit 8 --
  

 8       A.   We have the ER/Studio 8.0 user guide and this
  

 9   is two pages.  And this is just describing statistics
  

10   that we present within our UI that just shows the total
  

11   number of objects within a particular model.
  

12       Q.   On the off chance that someone at the
  

13   Trademarks Appeal Board doesn't recognize UI --
  

14       A.   UI is -- excuse me -- within the user interface
  

15   of ER/Studio Data Architect.  So this is presenting
  

16   statistics on -- in the status part that just show you
  

17   basically the size of your model the number of views,
  

18   the number of entities, attributes, relationships just
  

19   to present that information to the user.
  

20       Q.   And you're reading that at the top of page 27?
  

21       A.   That's the top of page 27, yes.
  

22       Q.   The third section here is entitled?
  

23       A.   This is the ER/Studio user guide, and this is
  

24   describing some of the same functionality here with the
  

25   status bar that we present some statistics to the user
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 1   relating to the size of the model.
  

 2       Q.   And that's on page?
  

 3       A.   That's on page 73 of that user guide.  It's
  

 4   also describing graphs and subgraphs and what we can do
  

 5   with our layout of the data model.  It just presents --
  

 6   tells the product ow to graphically lay out the model.
  

 7   And there are several algorithms that we can use that
  

 8   would present the model in different ways.
  

 9            We've got some documentation on page 293 that
  

10   just goes through some of the properties that we can
  

11   store for a physical model, and this is percent
  

12   increase, Min extents, Max extents, and these are Oracle
  

13   properties that the user -- that we'd either pull back
  

14   from the database itself or the user can manually enter
  

15   these statistics and generate them out to the database.
  

16       Q.   Percent increase, is that an example of the
  

17   statistical calculation?
  

18       A.   It is.  It's actually in the database, but it's
  

19   just going to specify when Oracle is allocating new
  

20   space for a table.  This particular property tells it
  

21   how much you want to increase the storage for that.  So
  

22   it's a property in the physical data model that would
  

23   show that the user can manually put in or we can reverse
  

24   engineer from the database.  And we have the --
  

25       Q.   And still within Exhibit 8?
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 1   going to show the object counts within our interface
  

 2   within the data model.
  

 3       Q.   What does it provide?
  

 4       A.   It says the RCO Data Architect provides
  

 5   statistics pertaining to your logical and physical
  

 6   models and the status bar at the bottom of the
  

 7   application, and has a list of the statistics that we
  

 8   would present.
  

 9            The next several pages here are the ER/Studio
  

10   Data Architect 8.53 user guide and this is going to be
  

11   very similar or just a new version of the same data
  

12   sheets that we have been going through.  There might be
  

13   new things here and this is the same thing for doing the
  

14   analyzer compute statistics for the Repository to tune
  

15   the Repository.
  

16       Q.   And that's what page?
  

17       A.   That's on page 449.
  

18       Q.   And then the last section of this exhibit?
  

19       A.   The last section is the ER/Studio Software
  

20   Architect user guide, and the version is 1.0, and this
  

21   goes through, describes some of the functionality for
  

22   the model metrics that Software Architect can compute
  

23   for the user.  It presents a wide range of model
  

24   metrics, provides model quality assurance, makes sure
  

25   that the model follows maybe different principles or
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 1   product line, and then it's been sold every day since
  

 2   then.
  

 3       Q.   And the $14 million a year relates to just
  

 4   ER/Studio line or all Embarcadero products?
  

 5       A.   Just ER/Studio, so that would be the whole
  

 6   product family.
  

 7       Q.   Any product sold under the marquis ER/Studio?
  

 8       A.   Any product sold under the ER/Studio marque,
  

 9   yes.
  

10       Q.   Do you spend money to advertise and promote and
  

11   market this product?
  

12       A.   We do.  I think we spend about $500,000 a year
  

13   on marketing activities, webinars, trade shows to
  

14   prospects out there.
  

15            (Opposer's Exhibit 9 was marked for
  

16            identification.)
  

17   BY MR. GREENSTEIN:
  

18       Q.   Exhibit 9, ask you to go through and identify.
  

19   It's a group exhibit of 44 pages of essentially
  

20   historical data showing web sites and materials over the
  

21   past 10 years.
  

22       A.   Okay.
  

23       Q.   Kind of roughly go through that and explain how
  

24   the product has expanded over the years and kind of
  

25   verify that those are, in fact, web pages that came off
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 1   of web archive sites.
  

 2       A.   Yeah, the first three pages here look like just
  

 3   the products -- the pages off of our web site from 1997,
  

 4   and just talking about the data modeling and how the
  

 5   tool was used.  And back then it was the ER/Studio and
  

 6   what was sold as the ER/Studio product was primarily
  

 7   just for data modeling, which is also commonly referred
  

 8   to as entity relationship modeling, but the product line
  

 9   has really expanded since then and includes a number of
  

10   products and components and functionality that's not
  

11   just geared towards data modeling.
  

12            So the first -- that's the first three pages
  

13   here.  I think this next page looks like maybe just some
  

14   information on a new version that we were shipping in
  

15   1998, and that's the version 251D -- or 25, I guess
  

16   that's what it was.
  

17       Q.   Can you explain the coding on this?  Are you
  

18   familiar with the archive.org web site?
  

19       A.   I am actually familiar with that, yes.
  

20       Q.   This is also called the "way back machine."
  

21   Tell me what it does.
  

22       A.   The way back machine basically would allow you
  

23   to input a web site and then you can see all of the
  

24   different versions of that web site since it was first
  

25   launched.
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 1       Q.   This also mentions related products?
  

 2       A.   Yes.  Those are related products.  At the time
  

 3   we had ER/Studio Viewer, which was a read only, kind of
  

 4   a similar to Adobe Reader that you can open up a model
  

 5   that was produced in ER/Studio and view it, navigate it,
  

 6   zoom in, zoom out, print the model.  We had Describe
  

 7   that was used for application development and software
  

 8   application development.
  

 9            And then we had DT/Studio that was used for
  

10   moving data between different databases.  So this is
  

11   when we were kind of expanding the product line to get
  

12   into things outside the pure entity relationship or data
  

13   models.
  

14            This is an archive from 2008, looks like July
  

15   19th.  It is July 19th.  And this is talking about over
  

16   UFR latest 7.6 version and what we added there.  It also
  

17   describes some of the product additions that we had
  

18   here, related products, and some other products that
  

19   were in other database administration, database
  

20   development.
  

21            And this next page is from February 20th, 2008,
  

22   and this was just an older version of the same page for
  

23   version 7.5.
  

24            MR. GREENSTEIN:  Ask the court reporter to mark
  

25   Exhibit 10.
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 1   different languages, so we have Java application, C++
  

 2   applications, Delphi applications.  Delphi's RAD
  

 3   Studio's built-in Delphi even though it also is used --
  

 4   the customers would use that to build Delphi code of
  

 5   their own.  But we have -- our products are built in a
  

 6   variety of different languages and they support a
  

 7   variety of different languages.
  

 8       Q.   And in your experience does the average
  

 9   customer or professional IT person use and know more
  

10   than one language?
  

11       A.   I would say that's a very high likelihood, yes.
  

12   It's pretty common for developers probably to have a
  

13   core product that they know, but products these days are
  

14   developed with a variety of different architectures and
  

15   programming languages.  I know a lot of time like PHP or
  

16   Ruby would be for what's displayed on a web page and the
  

17   front end of the web page.  Yet behind that is going to
  

18   be Java code and maybe in the database they might use
  

19   SQL to optimize some of the routines that would happen
  

20   on the database side.  So we just have the tools to
  

21   allow our customers to program in any language they
  

22   want.
  

23       Q.   Why are there more than one programming
  

24   language?  What does one do that another doesn't do,
  

25   generally speaking?
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 1   development.  And this is basically describing the
  

 2   Delphi product line.  You have Delphi and C++ which is
  

 3   the Delphi IDE.  We have application development -- I'm
  

 4   sorry, web development for Dot Net and PHP, and then web
  

 5   service development through a number of languages here,
  

 6   Delphi, PHP, C++, Dot Net, Java Scripter or anything
  

 7   else.
  

 8            The Data Snap Server is something that is sold
  

 9   in different editions of RAD Studio which would allow
  

10   access to databases and then you have the server kind of
  

11   graphics here.  That would be the database servers or
  

12   the web servers or other -- basically, places where the
  

13   applications are going to be deployed.
  

14       Q.   Data Snap is a trademark and product of
  

15   CodeGear that came along with the acquisition; correct?
  

16       A.   Yes.
  

17       Q.   Now owned by Embarcadero?
  

18       A.   Now owned by Embarcadero.  So this is just
  

19   describing all the different applications and languages
  

20   that can be built with RAD Studio XE.
  

21       Q.   And this is an application development suite or
  

22   application development software?
  

23       A.   Yes, it would be software IDE, Integrated
  

24   Development Environment, where they can program in
  

25   whatever language they want.
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 1       Q.   So this use of graphics is to replace a single
  

 2   character that used to appear in the old days on the
  

 3   screen?
  

 4       A.   That's correct.  So the graphics, it's a lot
  

 5   easier, obviously, to deal with graphics than it is
  

 6   code.  And what's made these IDEs popular is that
  

 7   they're visual form building graphics that the user can
  

 8   rearrange just by moving their mouse and dragging and
  

 9   dropping rather than having to go and edit the code
  

10   themselves.
  

11       Q.   And the products that Embarcadero has that are
  

12   more heavily graphics-oriented will use languages that
  

13   are more optimized for graphics?
  

14       A.   Yes, and that's really what's made the RAD
  

15   Studio or Delphi product family so popular is that it is
  

16   a graphical -- an interface that provides graphical
  

17   development rather than -- you can write the code
  

18   yourself, but it does a lot of the work for you through
  

19   the use of graphics and visual form building.
  

20       Q.   Okay.  Thank you.
  

21       A.   The next one here is Innerbase XE, and this is
  

22   the database server that we sell.  It's used to imbed
  

23   into devices and used for application developers that
  

24   want to store data but they don't want to have the
  

25   maintenance and administration of like an Oracle or a
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 1   SQL server that's harder to administer.
  

 2            The Innerbase is a very lightweight -- you can
  

 3   imbed it or use it as a client server database, but it's
  

 4   very lightweight and easy to use.
  

 5       Q.   In the right column they mention a number of
  

 6   other products.  Can you speak briefly to each of those?
  

 7       A.   Yes.  So when you have Innerbase, which is the
  

 8   database, that's just the place that developers would
  

 9   use to store the data.  They're going to need to develop
  

10   code around that database to do certain things, and we
  

11   have a list of related products that would describe
  

12   different aspects.  Rapid SQL is listed here.  That's
  

13   our SQL IDE, or Integrated Development Environment.  We
  

14   have --
  

15       Q.   You say you've developed code.  You mean write
  

16   applications, develop applications?
  

17       A.   Rapid SQL specifically for SQL development,
  

18   so --
  

19       Q.   Is that an application or what is a SQL
  

20   development?  Does that mean develop an application for
  

21   SQL?
  

22       A.   SQL is the language.  It's just another
  

23   programming language that databases understand.  So it's
  

24   used to either -- SQL is used to either build the
  

25   structure of the database or manipulate the data in the
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 1   database.
  

 2       Q.   Is this different from application development
  

 3   or is this what the goal is, application development?
  

 4       A.   Well, I would say there's a roof on top that
  

 5   we're developing an application, and then parts of that
  

 6   are the database and parts of that are the application
  

 7   code.  And they can be -- they're very tightly
  

 8   integrated so SQL development is typically for the
  

 9   database development and then application development
  

10   would be for Delphi or Java or C++ or PHP, whatever type
  

11   of interface you're presenting to the user.  And the
  

12   related products here kind of list different products
  

13   that you're going to use depending on what area of the
  

14   application you're working on.
  

15            So one would be the SQL development RAD Studio
  

16   XE like the Delphi or interface that you're displaying
  

17   on windows, whereas Third Rail or Ruby is maybe
  

18   something that you want to display through the web.  So
  

19   there's just different aspects depending on the type of
  

20   application that they're building, which, obviously, can
  

21   be anything they want.
  

22       Q.   So the end goal is to build some kind of
  

23   application that a customer wants to build for itself
  

24   using a database that the customer built or wanted to
  

25   build for itself and populate it and maintains.
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 1            MR. RUFO:  I'm going to object to that as a
  

 2   statement as opposed to a question.
  

 3   BY MR. GREENSTEIN:
  

 4       Q.   Okay.  Could you explain what the end goal is
  

 5   here, please?
  

 6       A.   The end goal, obviously, is to build
  

 7   applications to -- that -- either to sell or provide a
  

 8   service for customers.  And the development of these
  

 9   really is arbitrary.  It can be anything that the
  

10   customer wants to build for whatever industry or
  

11   whatever problems they're trying to solve for their
  

12   customer.  So they're very generalized in that regard.
  

13       Q.   And does the ER/Studio product line work with
  

14   any of these?
  

15       A.   It does.  We actually support Innerbase XE so
  

16   if they need to design and deploy an Innerbase database,
  

17   they can do that through ER/Studio Data Architect.
  

18       Q.   And what about any of the other ones?
  

19       A.   Well, we have Embarcadero All Access that
  

20   basically again is going to provide editions of all of
  

21   our products and provide all these products so that they
  

22   don't have to be purchased individually.  They can be
  

23   purchased as a suite.
  

24       Q.   And I think you mentioned RAD Studio XE before?
  

25       A.   Yeah, RAD Studio XE is basically all of our
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 1   application tools bundled together so they can develop
  

 2   any sort of application that they want.  And then the
  

 3   last one here is Delphi XE, and Delphi is used to build
  

 4   Windows applications.  And Delphi is RAD Studio
  

 5   basically -- without the XE -- includes Delphi and C++
  

 6   Builder, and those products together make up RAD Studio.
  

 7            And then the other products we sell to the
  

 8   other IDEs for PHP and Dot Net and other languages and
  

 9   the Data Snap Server are also included in the XE bundle.
  

10   And that's the last data sheet here.
  

11            MR. GREENSTEIN:  And then mark Exhibit 11,
  

12   which is 14 pages.
  

13            (Opposer's Exhibit 11 was marked for
  

14            identification.)
  

15   BY MR. GREENSTEIN:
  

16       Q.   You're looking at Exhibit 11.  Could you
  

17   explain to me what these are, where they come from, and
  

18   how they interact with some of our products?
  

19       A.   Yes, so this first one is an article on our
  

20   developer network.  And when I say "article" it can be
  

21   anything from an actual article that would provide
  

22   knowledge about different aspects of one of our
  

23   products.  It could be a component or program that a
  

24   user wants to share with other users.  It could be a
  

25   video.  It could be a lot of things.
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 1   graphs that you would want to present to users of an
  

 2   application.
  

 3       Q.   This is available on the Embarcadero web site?
  

 4       A.   It is.
  

 5       Q.   And the next page?
  

 6       A.   So this is the same TeeChart Pro component but
  

 7   it's for Delphi Prism, which is a Dot Net development
  

 8   IDE.  Dot Net is just a different programming language,
  

 9   and this is another version of that application that
  

10   would provide the statistical functions and the
  

11   statistical analysis and computing and the financial
  

12   functions extended to statistical functions if one of
  

13   our customers is using the Dot Net programming language,
  

14   they could use this for that.
  

15       Q.   And this was for a version of Embarcadero's
  

16   Delphi product?
  

17       A.   So Delphi Prism is specifically for Dot Net
  

18   programs, which is a Microsoft programming language or
  

19   group of programming languages.
  

20       Q.   Dot Net is?
  

21       A.   Dot Net is.
  

22       Q.   But Delphi Prism is --
  

23       A.   Delphi Prism is an Embarcadero product for
  

24   customers that want to program in that language.  And
  

25   this is an add-on for Delphi Prism that customers of
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 1            It would give storage metrics and analysis of
  

 2   what the current situation is in terms of free space
  

 3   within the database.  So it's going to provide a number
  

 4   of critical statistics like memory usage, I/O,
  

 5   contention, what objects are being accessed, what users
  

 6   are currently running sessions.  But it presents a lot
  

 7   of different -- collects a lot of data, computes a lot
  

 8   of different statistics, and stores those for historical
  

 9   analysis.
  

10       Q.   When you get Embarcadero All Access this is
  

11   essentially bundled with ER/Studio?
  

12       A.   It is.
  

13       Q.   Page 2 under the description, what do they talk
  

14   about the statistical performance?
  

15       A.   On the home page there's basically statistical
  

16   performance and availability indicators for each
  

17   database.  So it provides a, you know, quick glance of
  

18   the overall health of a particular database, and then
  

19   they can drill into more -- into deeper statistics from
  

20   that home page.
  

21       Q.   And then the next three pages, second page is a
  

22   key one -- I'm sorry.  The next two pages.  First page
  

23   is just a header page.  Second page is what?
  

24       A.   So this is a Unicode statistics tool, and this
  

25   is going to provide and collect useful statistics on how
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 1       Q.   And is this consistent with the kind of general
  

 2   marketing of all of the products together under the
  

 3   Embarcadero label?
  

 4       A.   Right.  We generally sell the products to all
  

 5   types of users.
  

 6       Q.   And then the next page?
  

 7       A.   The next page is a Innerbase performance
  

 8   monitor add-on or utility, excuse me.  And it's a free
  

 9   utility.  It basically is a simple graphical user
  

10   interface that allows users to view detailed statistics
  

11   about the current Innerbase database that would provide
  

12   memory usage, users that are running sessions within the
  

13   database, transactions that are occurring, the table
  

14   views and procedures that are in use, and then provide
  

15   some simple administrative tasks.
  

16       Q.   So is this then doing a statistical analysis
  

17   and visual display of the performance of the Innerbase
  

18   database?
  

19       A.   Yes.  It's providing the capability for the
  

20   user.  So it would show memory usage, statistics
  

21   surroundings memory usage and what's happening in the
  

22   database at a given point in time.
  

23       Q.   And is this program downloadable from the
  

24   Embarcadero web site?
  

25       A.   It is.
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 1       Q.   It has a version of ER/Studio bundled with it
  

 2   when?
  

 3       A.   It's the RAD Studio Architect edition that
  

 4   includes ER/Studio Developer edition.
  

 5       Q.   RAD Studio itself is never sold under the
  

 6   ER/Studio trademark; is that correct?
  

 7            MR. GREENSTEIN:  Objection.  RAD Studio is RAD
  

 8   Studio Developer edition or other editions.
  

 9            THE WITNESS:  I mean it's its own trademark and
  

10   ER/Studio has its own trademark.  They're sold together
  

11   in the RAD Studio Architect edition.  They're also sold
  

12   together in All Access, which is a product offering that
  

13   we offer for customers that want many of our products
  

14   bundled together.
  

15   BY MR. RUFO:
  

16       Q.   I understand that, but just to clarify, RAD
  

17   Studio is never sold as an ER/Studio product.  So for
  

18   instance, you would not say, "Would you like to buy
  

19   ER/Studio's RAD Studio 2009?"
  

20       A.   That's correct.
  

21       Q.   Looking at the next page or the next two pages,
  

22   I believe -- I'm sorry.  It's the next page.  Again, for
  

23   Delphi this is TeeChart Pro for Delphi Prism.Net.
  

24       A.   Okay.
  

25       Q.   Is there a product created by Embarcadero that
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 1   something -- with a product made by Embarcadero that is
  

 2   sold under the ER/Studio trademark?
  

 3       A.   No.
  

 4       Q.   And moving to the next page -- I actually think
  

 5   that I'm missing the next page so if you could please
  

 6   read for me what it says at the top of the page?  I know
  

 7   it's a DB.
  

 8       A.   DB optimizer XE?
  

 9       Q.   Yes.  Thank you.  Is that a product sold under
  

10   the ER/Studio trademark?
  

11       A.   No, it's its own trademark.
  

12       Q.   And then what I believe is the last page of
  

13   this collection, the DB Performance Center XE, again, I
  

14   would ask you the same question.  Is this a product sold
  

15   under the ER/Studio trademark?
  

16       A.   It's not but --
  

17       Q.   I understand you might want to continue but
  

18   you've already answered my question so I'm going to move
  

19   on to the next question and direct you to the next page
  

20   where we have Unicode statistical tools, and I would ask
  

21   you again do you know if Unicode statistical tools are
  

22   produced by Embarcadero?
  

23       A.   Anders Olson is an Embarcadero employee so --
  

24       Q.   Okay.  Thank you.  And does this statistical
  

25   tool interface with a product made by Embarcadero that
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 1   is sold under the ER/Studio trademark?
  

 2       A.   No.
  

 3       Q.   And moving on to the next page we have
  

 4   Interbase Performance Monitor 1.1.  Does this product
  

 5   interface with a product sold under the ER/Studio
  

 6   trademark?
  

 7       A.   Well, let me clarify.  It can be used with it
  

 8   and we -- ER/Studio directly supports Innerbase, so
  

 9   there's a high likelihood that somebody using this
  

10   performance monitor might also be using ER/Studio.
  

11       Q.   You said a likelihood, though.  Does this
  

12   directly -- someone might also be using ER/Studio but
  

13   does it directly interface with a product under the,
  

14   ER/Studio trademark?
  

15       A.   In the sense that it -- this Innerbase
  

16   performance monitor is monitoring Innerbase, and
  

17   ER/Studio designs and develops Innerbase databases.  So
  

18   they can go hand in hand.  I don't know how to answer
  

19   that question.  They could very well be the same user
  

20   that's using these two products.
  

21       Q.   I didn't ask if it was the same user.  I asked
  

22   if this product itself directly interfaced with an
  

23   ER/Studio product.
  

24       A.   Well, that question's a little vague because
  

25   ER/Studio designs and develops Innerbase databases.  So
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 1   in that sense I guess the answer would be yes, but I
  

 2   still don't know how clear that question is.
  

 3       Q.   Then I'll move on.  Looking at the last page of
  

 4   this collection we have the DB Artisan Capacity Analyst.
  

 5   Is DB Artisan a product sold under the ER/Studio
  

 6   trademark?
  

 7       A.   It is not.
  

 8       Q.   Now I'd like to direct your attention if I may
  

 9   to Exhibit 12.
  

10       A.   Okay.
  

11       Q.   This was a collection of information, some of
  

12   which you did not speak to, regarding the R computing
  

13   language as well as Ruby.  It's my understanding that
  

14   Embarcadero has a TurboRuby product; is that correct?
  

15       A.   That's correct.
  

16       Q.   And I believe that you were asked questions
  

17   about Ruby's innate ability to call the R language; is
  

18   that correct?
  

19       A.   Yes.
  

20       Q.   And I would ask you TurboRuby produced by
  

21   Embarcadero, is that sold under the ER/Studio trademark?
  

22       A.   No, it's not.
  

23            MR. RUFO:  I have no further questions.
  

24            MR. GREENSTEIN:  Give us five minutes and we'll
  

25   call you back this time.
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